He confirmed that Mr.  Feathers accused him and the other driver
of  speeding, but that he was not  fired over that incident.
Mr.  Acock confirmed further that he was subsequently discharged
by the respondent,  but for reasons unrelated to the accident  in
question  (Tr.  123) .

Mr.  Feathers explained the circumstances  surrounding  the
accident involving Mr.  Acock.     He  stated that Mr.   Acock did not
intentionally wreck the truck,   and that he apologized  for  the
incident and did not curse him or abuse him.     Under these^
circumstances,  he did not believe that the facts  surrounding
the Acock accident were the  same  as those which prevailed  when
Mr.   Henderson deliberately operated his compressor  truck with
low tire air pressure   (Tr.   152) .

Aside from the accident  involving Mr.   Acock,  Mr.   Henderson
was unable to document any instances of disparate treatment.
To the contrary,  the record  here  suggests  that at least one
employee was discharged for damaging a truck transmission,   and
that others,  including Mr.  Henderson,  were verbally warned  and
cautioned by Mr.  Feathers about  speeding and other  such
incidents.    Given the fact that  the respondent's quarry opera-
tion is a small, non-union operation,  the  fact that the
respondent has not generally  fired many employees  is not
critical.    As confirmed by Mr.   Folsom,  employees usually quit
rather than being fired,  and  since  Mr.  Henderson has the burden
of proof here,  it was incumbent on  him to  establish any disparate
treatment by a preponderance of  credible evidence.     This he has
not done.    Accordingly,  his arguments in this regard are rejected.

Conclusion and Order

In view of the foregoing findings and  conclusions,  and
after careful consideration of all of the  evidence and  testimony
adduced in this case,  I conclude  and find  that the complainant
here has failed to establish a prima facie  case of discrimination
on the part of the respondent.     Accordingly,  the complaint  IS
DISMISSED,  and the complainant's  claims  for relief  are  DENIED,

Gebrafe A.  Koufras
Administrative Law Judge
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